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DRAFT
Minutes

Hartford Planning Commission
December 6, 2021
THIS MEETING WAS CONDUCTED IN COMPLIANCE WITH 

THE VERMONT OPEN MEETING LAW 
IN PERSON WITH ELECTRONIC PARTICIPATION AVAILABLE
Present: Bruce Riddle, John Reid, Toby Dayman, Robin Adair Logan, Dillon Bianchi, John Heath, Colin Butler, Kim Souza, Selectboard Liaison, Lori Hirshfield, Planning and Development Director, Tom Peltier, Fire Marshal, and Jo-Ann Ells, Zoning Administrator
Absent: None
Jo-Ann announced that the Hearing was being recorded.

Bruce opened the Hearing, explained the Interested Party Rule, hearing process, read a script as required by Act 92, reviewed the Hearing process, and took a roll call. 

Administrative Matters 
1. Sketch Plan review: Saint Paul’s Episcopal Church, The Haven, and Twin Pines 
Housing Trust

Michael Redmond from the Haven, Kristina Harrold and Beth Long from Twin Pines Housing Trust, Doug Sonsalla from Studio Nexus, and Nate Stearns, Counsel, were present.  

It was noted that the group was making a presentation on a potential project to get informal, non-binding comments from the Planning Commission. 

Plans were distributed to the Planning Commission.

Kristina explained that the project includes a multi-family dwelling, a day station and programming, and a shelter. She noted that lot line adjustments and easements for access and shared parking would be needed. 

Kristina shared that Twin Pines Housing Trust wants to build 18, one-bedroom units. She explained that there is a similar project in Lebanon, NH that has worked well.

Michael stated that the Haven would like to add land to their existing Planned Development and build a new building to be able to continue existing services in a better location including:
· Community outreach

· Offices

· Expanded capacity seasonal or year-round shelter

· Resource center/day station

Nate added that they would be looking to do the multifamily as a planned development and use the density bonus to increase the number of allowed units from 15 to 18. He added that they would also be requesting a setback reduction for the Haven’s new building under the Planned Development.   
He explained that they would be seeking a reduction in parking, and the Church rectory would be demolished.  
Doug reviewed the proposed access, and circulation.
Bruce stated that parking, landscaping, and snow removal would be important. He asked if any of the existing gardens would remain. Doug stated that they intend to keep some of the gardens.

Toby asked about the proposed construction scheduled. Nate stated that they hope to build next summer and will be applying for approval soon.

John H. asked how many people could live in the units. Beth noted that two people and an infant could reside in the unit. 

John H. asked about the occupancy limit in the shelter. Michael stated that it was anticipated to be 25 and that it would be staffed. He added that they anticipate adding 1-2 new staff members for the entire campus.
John H. noted that parking was a concern.

John R. stated that information and justification on the request for reduced parking would be needed. Beth stated that they anticipate needing only 7 parking spaces for the multi-family dwelling based on their experience in a similar development. She added that the project is on the AT line and close the services. John R. noted that real numbers would be needed in the application. 

Bruce noted that they should consider extended the existing fence at the top of the bank. 

2. Minutes of November 1, 2021

John R. noted two corrections and moved to approve the minutes with the changes. John H. seconded and the motion passed unanimously. 

3. Administrative Permits

Bruce explained that an administrative permit was issued to VERMOD to relocate their model dwelling unit.

4. Availability for the next Public Hearing (January 10, 2022)

All Commissioners anticipated being available. 

5. Public comment

None

Public Hearing 
1. Application #21-12 by Sara Lyman (owner/applicant) for approval of a lot line 
adjustment between lots 13-0019-001 and 13-0019-002, 1469 and 1481 Wildlife Road, Hartford, in an RL-10 zoning district.

Skip Nalette was present.

Jo-Ann noted the application was for a lot line adjustment between two existing lots.
Skip stated that the lots were owned by the same person and each lot is developed with a single-family home. 

Toby asked if the intent was to sell a lot. Skip said that ultimately that is the intent. 

Toby noted that it appeared the wastewater was accounted for. Skip confirmed there were State permits in place. It was noted that a failed mound system had recently been repaired. 

Colin questioned of there could be additional lots created. Jo-Ann stated that there was not enough land to create more lots under the existing zoning. Colin asked that this information be added to the Findings of Fact. 
There was no public comment.
John R. moved to close the Public Hearing. Colin seconded, and the Public Hearing was closed.

John R. moved to approve the application with the noted addition to the Findings of Fact. Colin seconded, and the motion passed unanimously. 

2. Application #21-11 by Ken Parker (owner/applicant) for approval of the demolition 
of two structures on lot 45-0151-000, 160 Gates Street, White River Junction, in the CB and Design Review zoning districts. (Continued from November 1, 2021)

At Colin’s request, an article from VT Digger entitled “Private developers create affordable housing units at historic Bennington property” was distributed. 
Robin Adair noted that she is on the Hartford Historic Preservation Commission (HPC) and at their last meeting a member of the public spoke to the Commission about the application. She acknowledged that she did not participate in the discission as the Planning Commission Public Hearing was open on the application. She added that she was not aware of a time when the HPC had provided comments to the Planning Commission on an application. 
Jo-Ann Ells noted that the application was opened at the November Hearing and continued in order for the applicant to submit additional information as requested by the Commission. She stated that additional information and an executive summary was submitted to the Commission and asked Ken to review his executive summary. 
Ken reviewed the following items from his executive summary:
· Water damage
· Cost of repairs

· Breadloaf’s evaluation

· Construction of read shed addition

· Most prudent re-use

· Pro-forma

He stated that he felt he answered the Commission’s questions and was happy to provide any additional information they needed. He noted that the application was for the demolition of two buildings and not any proposed redevelopment that may occur in the future. He added that he had heard from his insurance company that they had increased the amount they were giving him, but even so it leaves him $87,000 short just to rehab to pre-water damage conditions.
John R. stated that having considered everything, he concluded that unless there are contradictory facts presented, the Commission needs to rely on the information Ken provided. He noted that he sees noting in the regulations where “demo by neglect” is relevant, and unless new information is submitted, the Planning Commission needs to consider the application at face value.    

John H. asked about an assessment of the value of the property on the open market. Bruce stated that this was not relevant to the application. 

Toby stated that the Commission needs to vote on the standards in the regulations and determine if what Ken has submitted meets those standards. 

Colin thanked Ken for the new information. He voiced concern with setting a precedent for others to neglect their property and then claim a financial hardship. He suggested the Commission read the article distributed from VT Digger. He stated that while he was not suggesting this was compatible to Ken’s situation, he thought the Commission should see what is being done in other communities. 
Robin Adair stated that the demo ordinance the Commission had recently worked on was not well prepared, she commented that she’s watched Ken’s property over the years, and does not understand why he refuses to seek alternatives to demolition such as putting the property on the market.
Bruce asked if there was any public comment.

Cathy Melocik introduced herself as a resident of Wilder.   

Cathy asked that the Commission obtain an independent technical review under section 260-51 of the Zoning Regulations. Lori asked for what purpose. Cathy read Section 260-46 (A)(12)(B) of the Zoning Regulations which states:

An applicant requesting to remove a structure in the Design Review District must provide evidence that one of the following conditions has been met:
(B)
Rehabilitation of the building, or portion thereof, would cause undue financial hardship.  The applicant must provide clear and convincing evidence that any reasonable return cannot be obtained from the building without approval of the request for demolition.

Cathy asked if the applicant had ever sought a tax abatement or asked the town about grants to relieve his financial hardship. She stated that if he had not, she would question his claim for a financial hardship and if the situation was one of demo by neglect. She stated that she did not feel clear and convincing evidence had been provided by the applicant, and that information from the option holder and their architect was not appropriate and has no bearing on the application. She concluded by asking if at anytime the porch was ever fixed after sustaining damage from snow. 
Bruce thanked Cathy for her comments.

Susanne Abetti introduced herself. She stated that this is a beautiful building in an historic district. She thanked Colin for sharing the article from VT Digger. She stated that she understood that the property has not been put on the market and asked how a financial hardship could be met given the current seller’s market. She noted that the structure seems to have been neglected and stated that she questions the accuracy of the information provided about rental income and demo costs. 
There was no additional public comment.
Colin moved to close the Public Hearing. John R. seconded, and the Public Hearing was closed. 

John R. moved to approve the application. John H. seconded and the motion passed 5-2 with John H. and Robin Adair voting no. John H. stated that he did not believe convincing evidence was submitted. Robin Adair said that she did not feel a financial hardship was proven because there was not effort to get the best return. 
The Commission took a 5-minute break.

3. Application #21-13 by Gary Schall and Kimiko Kawakami Schall 

(owners/applicants) for approval of a subdivision amendment involving the removal of the requirement to install a sprinkler system in a new dwelling on lot 13-0041-003, Bliss Road, Hartford, in an FC zoning district. 

Gary Schall was present.

John H. stated that he knows Gary, but felt he could be impartial in his review. 

Jo-Ann distributed copies of an email she sent to Gary. 
Jo-Ann gave a brief overview of the application. 

Gary noted that his property is in a rural zoning district that encourages farming, conservation, and sustainable forestry. He noted that pavement and expensive homes have been constructed in the neighborhood. He explained that he is building using lumber harvested from his property and showed pictures of the dwelling that is under construction to the Commission. He stated that his hope is to be able to close the dwelling up in the winter to travel, and that this will not be possible with the sprinkler system. He stated that the dwelling is a simple cabin, and his dream is that it can function “off the grid.”
Gary asked if the sprinkler system would work if the power was out. 

Tom stated that NFPA 13 D is the code for single, two-family, and manufactured dwellings. He explained that there is nothing in the Code that requires back up power and this would be an additional cost. He stated the system would have a domestic water/storage and without power, the system would work based on the pressure in the system.
Gary questioned the legality of the Fire Policy (the Policy).

Gary stated that he was frustrated by the Policy and lack of information from Jo-Ann on its adoption. He also noted that it was interesting that at the Planning Commission’s recent workshop regarding the use of RV’s for sleeping quarters the issue of sprinkler systems did not come up, yet they are required in his small cabin. He said he was also upset that he would not be able to shut down the dwelling when no one was there. He stated that the Policy encourages large expensive homes to be built. 
Gary said that he did not feel the policy is fair or right and that if denied, he will appeal the Planning Commission’s Decision. He asked that the Planning Commission work with him during a time of a global pandemic and housing crisis.
Gary stated that he feels the Fire Marshal is backed into the policy and that its inequitable to require sprinkler systems in subdivisions and not existing lots. He concluded by saying that its time to make a change and perhaps adopt an ordinance.
Bruce stated that he was on the Planning Commission when the Policy was adopted.  He explained that there were extensive meetings and a lot of consideration. He said that while the Policy is not perfect, it is supported by the Fire Chief and Fire Marshal, and he is reluctant to grant a waiver. 
Robin Adair commented that the Planning Commission has granted waivers for other things in the past and should consider granting this one. She added that the Commission should be encouraging small homes and development that is off the grid, and that in this case, given the size of the dwelling access to an exit is close by in the event of a fire. 
Toby stated that in general he does not support the Policy for small subdivisions given the cost, that the Policy should be reviewed, and that he supports the request for a waiver.

John H. stated that he supports sprinkler systems in multi-family and commercial buildings. He noted that a safe single-family home can be constructed given today’s technology.

John R. stated that this adds a substantial cost for someone trying to build affordable housing. He stated that given climate change more forest fires could occur in the future. He suggested that the Policy be reviewed at a Hearing.
Dillon stated that he agreed that the Policy needs to be reviewed. 
Lori clarified that in addition to the Policy, the Subdivision Regulations requires “Adequate fire protection facilities within the subdivision shall be provided by the developer to the satisfaction of the Fire Chief or designee” and that both the Chief and Fire Marshal want the sprinkler system installed. She added that the Policy was developed to provide guidance for the Commission to make consistent decisions.  Bruce concurred that the issue was extensively discussed when the Policy was adopted. 
Gary offered that the dwelling will be equipped with smoke detectors, CO monitors and a fire extinguisher.  He stated that the Policy makes it difficult to live a simple life off the grid.

Robin Adair stated that she supports off the grid development and suggested the Policy be reviewed.

Tom stated that his job as Fire Marshal is fire prevention and life safety. He stated that he understands Gary’s request and reminded the Commission that the Town is large and response time can be long and therefore the ability to require a sprinkler system and provide that level of safety is significant. He explained that it takes 5-7 minutes for emergency personnel to get out the door after a call is received by dispatch and that distance and weather factor into the time is takes to get there.  
He explained that two tiny homes on Severance Drive were equipped with a mist system meeting NFPA 13D. He explained that this system runs off the sink and two heads cover the small area. He noted that are additional alternative systems that meet the code. 

Tom explained that with working smoke alarms people generally have 2-3 minutes to exit. He added that in addition to the fire itself, smoke can be toxic and combustible.  
Gary stated that he should be granted the waiver and the opportunity to live a simple life. He asked that the Policy be reviewed.

Tom stated that sprinkler systems have been shown to be 97%v effective in saving lives. 

There was a brief discussion about the ability to turn off a sprinkler system when the dwelling is unoccupied for a period of time. 

Gary concluded by saying that it is his dream to live a simple life off the grid and that the dwelling will be equipped with smoke detectors, CO monitors and a fire extinguisher.  

Colin moved to close the Public Hearing. John R. seconded and the Public Hearing was closed. 

John R. moved to approve the application. Robin Adair seconded. Bruce asked if there was any discussion.

John R. stated that he was torn and questioned if a waiver could be granted in a restricted fashion. 

Colon questioned if a waiver would be equitable to all the other subdivisions where sprinkler systems where required.  

Bruce asked that staff begin a review of the Policy. He stated that if the Commission wanted to discuss adding restrictions, they should reopen the Public Hearing. 

Toby stated that a waiver could set a precedent for future applications. 

The Commission voted 4-3 to approve the wavier. The motion passed.

Bruce stated that he voted no because the Policy provides clear standards. 

Dillon stated that he voted no because he did not feel the applicant investigated all possible systems that would meet the code. 

Colin stated that he voted not because he supports the Policy. 
Lori stated that it will take time to review the Policy.

Adjournment

At 8:50 p.m., Colin moved to adjourn. John H. seconded and the Hearing was adjourned.
Respectively Submitted,

Toby Dayman, Clerk 

